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In the  abo ve-cap tioned  Chapter 7 , the  Debtor, an  atto rney licensed to

practice in the State of Georgia, and the Chapter 7 Trustee are involved in a dispute as to the

Trustee 's entitlement to funds received by the Debtor post-petition which arise out of pre-

petition services which he rendered to various clients.  The Trustee claims that pre-petition

work in process is an asset of Debtor's estate.  Debtor does not dispute that position, but

dispute s the Trustee's valuation  of work in pro cess.  
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A large portion of the Debtor's practice involves the representation of

debtors in this court, many of which are debtors in Chapter 13 cases.  By General O rder 9

of this Court dated M ay 2, 1990, it is prov ided that attorn eys representing  debtors in  Chapter

13 cases in this court will be compensated at a rate of $750.00  per case w ithout the necessity

of filing a  separa te application fo r compensation. 

Debtor filed his case on July 2, 1991, at which time he was serving as

counsel of record to numerous Chapter 13 debtors.  Based on the records of the Office of the

Chapter 13 Trustee at the time of the hearing there was a ba lance due  Debtor on all pending

Chapter 13 cases in the amount of $166,922.53 as of July, 1991.  Of that amount many cases

have been dismissed or closed in which Debtor had been allowed a fee which was not paid

in full.  The net result of the closing of those cases is that $37,355 .35 in allowed fees w ill

never be collected.  As a result the maximum amount payable to the Debtor for cases

pending on the date his Chapter 7 was filed amounts to $129,567.18.  $10,642.30 has been

paid since July 1991 on c ases which are  now c losed.  

Debtor contends, because he is required by this court to continue the

representation of debtors following confirmation of a Chapter 13 plan, that the sum of

$750.00 cannot be considered to have been fully earned on the date of the filing of his case

because it represents, in part, compensation for future services rendered, the fruits of which

are not property of his estate.  11 U.S.C. §5 41(a)(6).

The Chapter 7 Trustee co ntends that D ebtor's entitlement to these sums was

fully vested from the moment each individual Chapter 13 case was filed, citing In re Calder,

94 B.R. 200 (Bankr. D.Utah 1988).  The Trustee argued that fees collected post-petition on
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cases filed pre-petition  became p roperty of the esta te regardless of the extent to which

services were completed.  I reject the contention of the Chapter 7 Trustee that the entire fee

should be considered a part of the C hapter 7 esta te when Debtor had a continuing obligation

to represent numerous debtors before this court whose Chapter 13 cases had not progressed

to confirmation.  Clearly, the Calder case recognized that on ly those services which were

rendered pre-petition but compensa ted post-petition were part  of the deb tor's  estate.  Id. at

203.  Both sides concede that the Debtor has not maintained time records which wou ld

permit a case-by-case analysis of the precise amount of time devoted  to individual files from

which the court could determine what proportion of fees received  in the future is attributable

to pre-petition services rendered b y the Debtor.  In the absence of accurate time records, the

court is called upon to make a  determination as to wha t portion of a so-called "standard"

attorney's fee in a Chapter 13 ca se is earned  as of the date  of filing, at confirmation, or at

relevan t dates in  between.  

I conclude that a s to all cases con firmed p rior to Ju ly 2, 1991, the entire

amount of the allowed fee of $750.00, or such other amount as may be allowed in a

particular case, was earned.  The Debtor argues that, because he has an obligation to

continue rendering future service s to debtors, the entire amount should  not be considered as

vested.  I disagree.  The $750 .00 fee allowed in the ord inary case will be paid to the Chapter

13 debtor's counsel regardless of whether the Chapter 1 3 debtor is ever required  to appear

in court for a subsequent hearing or for any reason calls upon his counsel for future advice

or counsel.  The on ly contingency upon the attorney's receipt of the full $750.00 is the

contingency that the debtor must continue p aying into the plan for a sufficient time that the

Trustee can fully fund that payment.  As such Debtor's entitlement to those fees in confirmed

cases, to the extent the monies are paid to the Chapter 1 3 Trustee, is fu lly vested and earned
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as of the date of confirmation.  It does not depend on post-petition services of the Debtor and

thus does not represent "earnings from services performed . . . after the commencement of

the case."  11 U.S.C . §541(a)(6).

With respect to ca ses which  had not be en confirmed as of July 2, 1991, it

is obvious that Debtor had devoted time to the debtor's representation in gathering

information necessary to prepare a petition and schedules and perhaps in the representation

of the debtor at a Section 341 meeting and/or motion hearings that were scheduled pre-

confirmation.  The court is tremendously hampered by the lack of documentation which

would enable the court to determine what pro-rata portion of the $750.00 fee has been

earned in each individual case.  Nevertheless, I conclude  that for all pre-confirmation cases

the earned fee  amounts  to $300.00, the amount which is paid pursuant to standing o rder to

debtors' counsel in cases which are dismissed or converted pre-confirmation.  See pro forma

order attached hereto.  This fee, subject to objection, is allow ed in all such  cases as this

court's best estima te of the a verage  allowable com pensat ion.  

Clearly in cases that h ave just been filed $300.0 0 may represen t slightly

more than the sum that debtor's counsel is entitled to receive.  On the other hand, in cases

where a 341 meeting has been held and other problems have arisen debtor's counsel may

have devoted m ore time than  would  be reasonably compensated by the $300.00 allowance.

Nevertheless, because of the high v olume of Chap ter 13 cases, and in the absence of a

special application b y Debtor's coun sel, this court's allow ance of fee s in such am ount is we ll-

established.   In order to be consistent I can reach no other conclusion than that for all cases

filed prior to July 2, 1991, which w ere unconfi rmed , the v alue  of Debto r's work in process

shall be  valued  at $300 .00 per c ase. 
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At the Court's request the Chapter 13 Trustee has calculated the value of

pre-petition work in process according to the above formula to be $24,687.89 on confirmed

cases and $50,564.61 on unconfirmed cases as of September 11, 1992.  To the extent that

cases are hereafter dismissed and/or closed having an unpaid balance due De btor, said

amount will be further reduced.  However, as of the date of this order the Debtor must

account to the C hapter 7  Trustee for the  full amount of $75,252 .50. 

The Chapter 13 Trustee is ORDERED  to continue to remit the sum of

$3,000.00 per month to the Chapter 7 Trustee until such time as the value of Debtor's work

in process as calculated herein has been paid to the Chapter 7 Trustee unless otherwise

directed by subsequent o rder of this court.

The Chapter 13 Trustee is FURTHER  ORDERED  to pay to the Chapter 7

Trustee the sum of $100.00 per case, representing the balance of attorney's fees, on all cases

handled by Debtor w hich were confirmed more than three years ago as funds are received

on such cases.

Deb tor's  counsel has raised the question of what the continuing duty of

Deb tor's  counsel is in  the represen tation of Ch apter 13 de btors, post-co nfirmation.  I rule

that unless counsel for a debtor is relieved from further representation of a debtor by specific

order of this court, debtor's counsel has a continuing obligation to represen t clients for whom

counsel has appeared post-confirmation.  Counsel continue to have the right to seek

additional compensation beyond $ 750.00 for extraordinary representation, but must

demonstrate to the court all of the applicable factors for such compensation based on total

time devoted to the case from the inception of representation, together with the required
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showing of necessity, reasonableness , results obtained, difficulty of the case and other

factors which control this court's determination of an a ppropriate fee.  See Norman v.

Housing A uthority of the City of Montgomery, 836 F.2d 1292  (11th Cir. 1988).

                                                        
Lamar W . Davis, Jr.
United States Bankruptcy Judge

Dated at S avannah , Georgia

This 21st day of September, 1992.


